[Topsinpok obxanoBaHust HINA

Mopsapgok o6xanosaHust HMA
Mopsiaok o6xanoBaHUs MyHULUNANbHbIX NPaBOBbLIX aKTOB

B cooTBeTCcTBUM CcO cTaTben 46 KoHcTuTyuum Poccuinckon ®epepaumm pelieHus U gemcTBus (unm
6e3penicTBME) OopraHoB rocyaapCTBEeHHOM BriacTW, OpraHoB MECTHOIo camoyrnpaBrieHus,

06w ecTBEHHbIX 06 beAMHEHU U AOIMKHOCTHbIX UL MOTyT ObITb O0XKarnoBaHbI B CYA.

B cooTtBeTcTBMM CO CT. 7 PepgepanbHoro 3akoHa ot 06.10.2003 Ne 131-d3 «O6 ob6Lmx npuHUmMnax
opraHm3aumm MecTHoOro camoynpasneHus B Poccuickon Pegepaummy» no BONPocam MECTHOIO 3HaYEeHUs
HaceneHMem MyHULMNanbHbIX 06pasoBaHNUii HENMOCPeACTBEHHO U (UN) opraHammn MeCcTHOro
caMoynpaBfeHnst U JOMKHOCTHBIMW ML aMXU MECTHOTO camMoyrnpaBeHust TPUHUMAOTCS MyHULMNanbHble
npaBoBble aKThbl.

YcTaB MyHuLmMnansHoro obpasoBaHust 1 opopMIieHHbIE B BUAE NPABOBbIX aKTOB PELLEHNS, MPUHATbIE Ha
MEeCTHOM pedbhepeHayMe (Cxome rpaxaaH), SsBNSTCS akTamy BbICLLEN OPUONYECKOW CUMbl B CUCTEME
MYHULMNAnNbHBLIX NPaBOBbIX aKTOB, UMEIOT NPsiMoe AENCTBUE U NPUMEHSIIOTCS Ha BCEN TEPPUTOPUN
MyHULMNanbHOro obpasoBaHusi.

VHble MyHMUMNanbHble MPaBOBbIE aKTbl HE JOJMKHBI MPOTUBOPEYUTE YCTABY MyHULIMNANBHOMO
0o6pa3oBaHMs 1 NPaBOBbLIM akTaM, MPUHATLIM Ha MECTHOM pedepeHayMe (cxofe rpaxaaH).

B cooTtBeTcTBMM C CT. 48 O3 «O06 06LWMX NPpUHLMNAX OpraHn3aumm MECTHOIO cCamMoynpaBrieHnst B
Poccuiickon ®egepauumn» ot 06.10.2003 r. Ne 131-O3 myHuMLMnanbHble NpaBoBbIe akTbl MOTyT ObITb
OTMEHEHbI UMK UX OEeNCTBME MOXKET ObITb MPUOCTAHOBIIEHO, B TOM YMCHE CYAOM.

3akoHogaTenbcTBO Poccunckon ®egepaumm pasgensieT MyHUUMNanbHble NPaBOBbIE aKTbl HA
HOPMaTUBHbIE M HEHOPMATUBHbIE.

HopmaTuBHbIN NPaBOBOW akT - U3AaHHbIA B YCTAHOBIIEHHOM MOPSiAKe OOKYMEHT, coaepKalluii npaBoBbie
HOpPMbI (NpaBuna noBeaeHus), obsi3aTenbHble A1 HeonpeaeneHHoro Kpyra fuL, paccyYMTaHHble Ha
HEOZHOKPaTHOE NPYMEHEHWE N HanpaBrieHHbIE Ha yYperynupoBaHme obLLeCTBEHHbIX OTHOLLEHWI NGO
N3MEHEHWE UMK NpeKpaLleHne CyLLECTBYHOLLNX MPABOOTHOLUEHWNA.

[MpaBoBbIe aKTbl, HE OTBEYatoLLMe yKa3aHHbIM TPeboBaHUSAM, ABMASOTCA HEHOPMATUBHbLIMM.

Mopspok o6xanoBaHUs HOPMaTUBHbIX NPaBOBbIX aKTOB 3akpenneH B Kogekce AOMUHUCTPATUBHOMO
cyponpounssoacTea Poccuiickonn Pegepaumm (ganee - KAC PO).

B cootBeTcTtBMM € rnaeon 21 KAC P® ¢ agMUHMCTPaATUBHBIM MCKOBBIM 3asiBIIEHUEM O NMPU3HAHUK
HOPMaTUBHOIO MPAaBOBOro akTa He AeNCTBYIOLMM MOMTHOCTBIO UMK B YacTu Brnpase obpatutbcs nuua, B
OTHOLLUEHMWN KOTOPLIX MPUMEHEH 3TOT aKT, a Takke f1ua, KoTopble SBNSATCS CyObeKkTamMn OTHOLLEHWIA,
perynupyemMblix ocrapMpaeMbiM HOPMaTUBHBLIM MPaBOBLIM aKTOM, ECIIN OHM MofaratoT, YTO 3TUM aKTOM
HapyLUeHbl NN HapyLLatTCcs UX NpaBa, cBOOOAbI M 3aKOHHLIE MHTEPECHI.

AOMVHUCTPATMBHOE UCKOBOE 3asiBieHne 06 ocnapuBaHUm HOPMaTUBHbLIX NPaBOBLIX aKTOB OPraHoB
MECTHOro camMmoyrnpaBfieHnst UM AOMKHOCTHOIO NnLa nogatTcsi Mo NOACYAHOCTU, YCTaHOBIEHHOW
rnason 2 KAC Po.

AOMWHMCTPATMBHOE UCKOBOE 3asiBrieHne 06 ocnapuBaHum HOPMaTUBHOIO NPaBOBOro akTa LOJTKHO
COOTBETCTBOBaTb TpeboBaHMsIM, NpeaycMoTpeHHbIM cTaTeen 209 KAC PP (TpeboBaHus K
agMUHUCTPaTUBHOMY MCKOBOMY 3asiBfieHuo 06 ocnapuBaHny HOPMaTMBHOIO MPaBOBOrO akTa u o
NpY3HaHMN HOPMaTUBHOTO NPABOBOrO akTa HeAeNCTBYLWNM). AODMUHUCTPaTUBHbIE Aerna 06
ocnapvBaHUM HOPMaTUBHbIX MPABOBbIX aKTOB pacCMaTpuBalTCA Cy4OM B CPOK, HE MpeBbllIaloLwni AByX
MecsiLieB CO AHA nojayv agMUHUCTPATUBHOINO UCKOBOrO 3asiBneHus. [1py paccMoTpeHum
agMUHUCTPaATUBHOrO Aena o6 ocnapuBaHUM HOPMATMBHOIO NPaABOBOrO akTa Cyfd NpoBepsieT 3aKOHHOCTb
NOOXeHUA HOPMaTMBHOIO NPaABOBOrO akTa, KOTopkle ocrnapusaloTcs. [py NpoBepke 3aKOHHOCTU 3TUX
MONOXEHWU Cy He CBsI3aH OCHOBaHMSIMU 1 OBOAAMUW, COAEPXKALLMMUCSA B aOMUHUCTPATUBHOM UCKOBOM
3asIBMEHUN O NPU3HAHMM HOPMATUBHOIO NPABOBOrO akTa HeAEeNCTBYIOLNM, U BbISICHSIET criegytoLine
obcTosATENbLCTBRA:

1) HapyLUleHbl N1 Npaea, cBO6OAbI U 3aKOHHbLIE MHTEPECHI aAMUHUCTPATUBHOIO UCTLUA UMY Nny, B
MHTEepecax KOTOpbIX NOAAHO aAMUHUCTPATMBHOE UCKOBOE 3asIBIIEHNE;

2) cobnogeHbl v TpeboBaHMsA HOPMAaTHBHBIX NMPABOBLIX aKTOB, YCTaHaBMMBAOLLUX:

a) NOSIHOMOYMSI OpraHa, opraHu3aunn, JOIMKHOCTHOIO N Ha MPUHSATUE HOPMATMBHbBIX NPABOBbLIX AKTOB;
6) dbopmy 1 BMA, B KOTOPbIX OpraH, opraH1M3auus, JOMMKHOCTHOE NWLO Brpase NpMHUMaTb HOPMaTUBHbIE
npaBoBble aKThbl;

B) npouenypy NpUHATHS ocrapuBaeMoro HopMaTMBHOIO NPaBOBOrO akTa;

r) NnpaBuna BBeAEHUS HOPMATMBHLIX NMPaBOBbIX aKTOB B AENCTBME, B TOM YMCIe NOpsiAoK onyGrnvkoBaHms,
rocyapCTBEHHOW permctpaumm (ecnm rocyaapcTBEHHas perncTpaumns AaHHbIX HOPMaTMBHBIX MPaBOBbIX
aKkToB NpefycMoTpeHa 3akoHodaTenbcTBom Poccuiickon ®egepaunn) n BCTYNNEHNUS UX B CUMY;

3) COOTBETCTBME OCNApMBAEMOro HOPMaATUBHOIO NMPABOBOMO akTa MU ero YacT HOPMaTUBHbLIM
NpaBoOBbIM aKkTaMm, MMELLMM OOrbLUYIO OPUANYECKYHO CUITY.



OTtkas nuua, obpaTmBLuerocs B CyAd, OT cBoero TpeboBaHus, a Takke npusHaHne TpeboBaHms opraHom
rocygapCTBEHHON BNacTu, OpraHOM MECTHOIO camoynpaBreHus, YyNofTHOMOYEHHON opraHnsauuen unm
OOMKHOCTHBIM MNULIOM, NMPUHSABLUMMUW OCNapuBaeMblii HOPMaTUBHbLIN NPaBOBOW akT, He BreYeT 3a cobon
0653aHHOCTb Cya NpeKkpaTUTb NPOU3BOACTBO MO aAMUHUCTPATUBHOMY Aerny 06 ocnapvBaHum
HOPMaTUBHOIO NPAaBOBOro aKkTa.
Mo pe3ynbTataM paccCMOTPEHMS aAMUHUCTPATMBHOIO Aena 06 ocnapMBaHMn HOPMATUBHOMO NPaBOBOroO
akTa cyoM NpUHMMaeTCs O4HO U3 CNeAYLUX PELLEHWIA:
1) 06 yaoBneTBopeHMn 3asBMNeHHbIX TpebOBaHMI MOMHOCTBLIO UMW B YaCTU, €CINK OCNapuBaeMbIii
HOPMaTUBHbIV NPABOBOM aKT MOMHOCTBIO UMK B YacTW NPU3HAETCA HE COOTBETCTBYOLLUM NHOMY
HOPMaTUBHOMY NPaBOBOMY akTy, MMetoLLeMy BOMbLLYIO HOPUANYECKYIO CUMY, U HE AENCTBYIOLLMM
MOMHOCTBIO NN B YaCTW CO OHA €ro NMPUHSATUSA UK C MHOW OMNpeaerieHHON CyA0M AaThl;
2) 06 oTkase B yOOBMNETBOPEHUN 3asBIEHHBIX TPEOOBaHMIA, €CN OCNapBaEMbIi MOMHOCTLIO UMK B YaCTU
HOPMaTUBHbIV NPABOBOMN aKT NPU3HAETCS COOTBETCTBYHOLLMM MHOMY HOPMaTUBHOMY NPaBOBOMY akTy,
nmetoLemMy BOrnbLLYIO FOPUANYECKYIO CUITY.
PelueHve cyna BCTynaeT B 3aKOHHYO CUIy MO UCTEYEHUM CpoKa, YCTaHoBIeHHoro ctatbern 298 KAC PO
Anst anennsaunmoHHoro obxarnoBaHusi, ecrnv oHO He Oblno obxanoBaHo.
B cnyyae nogayun anennsiuMoHHOM xanobbl pelleHne cyaa BCTynaeT B 3aKOHHYHO cuiy nocrne
paccMOTPEHUSA CyaOM 3TOW xanobbl, ecrniv obxanyemoe peLleHne cyaa He OTMEHEHO. B criyyae oTMeHb!
U N3MEHEHMS peLLEHMs Cyaa NepPBOM UHCTaHLMKU onpeenieHmem cyaa anennsuymoHHON NHCTaHUNUK 1
MPUHATMS HOBOIO PELLEHNS OHO BCTYyMaeT B 3aKOHHYO CUMY HEMELTEHHO.

Mopsaok o6xanoBaHUA HEHOPMaTUBHLIX MPaBOBbIX aKTOB.
B cooTtBeTcTBMM € TpeboBaHmnsmu rnaebl 22 KAC PO rpaxgaHvH, opraHnsaumsi, MHble niua MoryT
obpaTtuTbCs B cyg ¢ TpeboBaHmaMM 06 ocnapyBaHMu pelleHnin, AencTBui (besgenctens) opraHa
MECTHOro camoynpasneHusl, JOMKHOCTHOrO nnmua, MyHULUMNansHOro crnyxatero (ganee - opras,
opraHu3auus, NMuo, HageneHHble rocyAapCTBEHHbIMU UMW UHBIMW MYBAMYHBIMU MOSTHOMOYUAMN), ECNN
nonaratoT, YTO HapyLUEeHbl UM OCMOPEHbI NX NpaBa, CBOBOAbI N 3aKOHHbIE UHTEPECHI, CO3AaHbI
NPenaTCTBUS K OCYLLIECTBIEHMIO NX NpaB, cBoOOA 1 peanu3aLmn 3aKOHHbIX MHTEPECOB UM Ha HUX
He3aKOHHO BO3MOXeHbI Kakne-nmbo obsa3aHHOCTW. [paxkaaHuH, opraHmM3aums, Hble nuua MoryT
06paTUTbCSt HEMOCPEACTBEHHO B CYA UM OCMOPUTL peLleHns, aencTteusa (besgencteme) opraHa,
opraHusaumu, nuua, HageneHHbIX rocy4apCTBEHHBIMU UMW UHBIMU NYBNNYHBIMY MONTHOMOYNSIMU, B
BblLLIECTOSALLME B NOPSAKE NOAYMHEHHOCTW OpraH, OpraHn3aumio, y BbILLECTOSALLEro B NOpsaKe
NOAYMHEHHOCTY nvua NMbBo Mcnonb3oBaThb MHbIE BHECYAEOHbIE NpoLeaypbl yPerynmpoBaHus CropoB.
AOMWHMCTPATMBHbIE NCKOBbIE 3asiBNIEHNS NOSATCH B CyA MO npasBunam NoACYAHOCTU, YCTAHOBIEHHbIM
rnasou 2 KAC P®.
K pelueHnsam 0THOCATCS akTbl OpraHOB MECTHOIO camoyrnpaBeHusl, UX AOMKHOCTHbIX fnL, NPUHATbIE
€0VHOMWYHO UNK KomnnernanbHo (ganee — HeHOpPMaTMBHbIE MyHULMNANbHbIE NPABOBbIE aKTbl)
cofepiKallme BnacTHOe BONensbsaBeHre, nopoxaarLlee npaBoBble NOCNeACTBUSA ANs KOHKPETHbIX
rpaxaaH v opraHusauum.
MNpeameTom o6xanoBaHWs B cyae MOryT ObiTb HEHOPMAaTUBHbIE MyHULMNANbHbIE NMPaBOBbIe aKTbl, €CMv B
pes3ynbTate Ux NPpUHATUSA:
- HapyLLEeHbl NpaBa 1 cBoboabl rpaXxaaHuHa;
- CO3[aHbl NPENATCTBUSA OCYLLIECTBIIEHMIO FPaXX4aHNHOM ero npas 1 cBobog;
- Ha rpakgaHnHa He3aKOHHO BO3MOXeHa Kakas-nnbo 0653aHHOCTb UMM OH HE3AKOHHO MPUBMEYEH K
Kakon-nmbo OTBETCTBEHHOCTW.
["parkgaHvH, opraHnsaums, MHoe Nyuo BrnpaBe obpatuTbCs B Cy C 3asiBIEHMEM B TeYEeHUe Tpex
MecsiLeB CO JHsI, KOrga emy cTano U3BEeCTHO O HapyLUEeHUW ero npas 1 cBoboA, ecrim MHOM CPOK
HeycTaHoBneH KAC PO.
lMponyck ycTaHOBMEHHOro cpoka obpalleHns B Cy He ABMSeTCH OCHOBaHWEM Ans 0TKa3a B NPUHATUN
agMUHUCTPaTUBHOIO MCKOBOIO 3asiBMIEHNs K MPon3BoACTBY cyaa. [NpuynHbl nponycka cpoka obpalleHns
B CYZl BbISICHAOTCS B NpeABapuTenbHoM cyaebHom 3aceaaHum unm cyaebHom 3acegaHum.
HecBoeBpeMeHHOe paccMOTPEHME UMM HE PACCMOTPEHUE XKanobbl BbILLECTOALLMM OpraHoM,
BbILLIECTOALLMM JOJDKHOCTHBLIM NULIOM CBUOETENLCTBYET O HANMYMM YBaXXUTENbHOWM NPUYMHBI Npornycka
cpoka obpalLleHus B cy.
Mponyck cpoka obpalleHns B cyq 6e3 yBaKUTENbHOM NPUYMHDBI, @ TaKKe HEBO3MOXHOCTb
BOCCT@HOBMEHUSA NPOMYLLEHHOMO (B TOM YMCIE MO yBaXUTENbHOW NPUYNHE) Cpoka obpalleHus B cyq
SIBNSIeTCA OCHOBaHWEM AN 0TKa3a B YAOBNETBOPEHUN aAMUHUCTPATMBHOIO 1CKa.
Ecnu nHoe He npegycmoTtpeHo KAC P®, agmuHucTpaTnBHble Aena o6 ocnapvBaHumn peLieHnin, JeNCTBui
(6e3nencTBms) opraHoB, opraHnsaumn, nuu, HageneHHbIX rocy4apCTBEHHBIMU UMW UHBIMW NYyBANYHBIMU
NOMHOMOYMSIMU, pacCMaTpUBaOTCA Cy4OM B TEHYEHWE OAHOr0 Mecsla Co AHS NOCTYNNeHNs
agMUHUCTPaTUBHOIO MCKOBOTO 3asIBNEHUS B CYA.
Mpun paccmMoTpeHnn agMUHUCTPATUBHOTO Aena 06 ocnapuBaHny peLueHnst, oencTeus (bes3nencteums)
opraHa, opraHv3auuu, nuua, HageneHHbIX rocy4apCTBEHHbIMU U MHBIMU MYGANYHBIMU NOSTHOMOYUSIMMU,
Cy NpoBepsieT 3aKOHHOCTb PeLleHUs], AeNcTBUSA (0e30eCTBUS) B HaCcTW, KOTOpasi ocnapuBaeTcs, U B



OTHOLUEHMW NnLa, KOTOPOe ABMNSETCA aAMUHUCTPATMBHBIM UCTLOM, UK NUL, B 3awmMTy npas, cBobog v
3aKOHHbIX MHTEPECOB KOTOPbIX MOA4AHO COOTBETCTBYOLLEE aAMUHUCTPATMBHOE NCKOBOE 3asaBneHue. Mpu
NpoBepKe 3aKOHHOCTW 3TUX peLleHuns, AencTBus (6e3nencTBus) cya He CBA3aH OCHOBaHUSMU U
[oBogamu, cogepxaluMMmucs B aAMUHUCTPATUBHOM MCKOBOM 3asiBNIEHUU O MPU3HaHUN HE3aKOHHbLIMU
pelleHus, aencteus (6e3gencTems) opraHa, opraHn3auun, nuua, HageneHHbIX rocy4apcTBEHHbIMU UK
WHBIMW NYBNYHBIMY NMONTHOMOYMSIMU, U BbISICHAET Creayowmne 06CToATENbCTBA:

1) HapyLUeHbl N Npaea, cBO6OAbI M 3aKOHHbIE MHTEPECHI aAMUHUCTPATUBHOIO UCTLUA UMK NUL, B 3alLuTy
npa., cBOOOA 1 3aKOHHbIX MHTEPECOB KOTOPbIX MOAaHO COOTBETCTBYHOLLEE aAMUHUCTPATUBHOE MCKOBOE
3asBrieHNE;

2) cobrntofeHbl N cpokn obpalleHus B cyp;

3) cobrnitogeHbl nn TpeboBaHNA HOPMATMBHbBIX MPABOBbIX akTOB, YCTaHABMMBAOLLNX:

a) NONIHOMOYMSI OpraHa, opraHu3auun, Nuua, HageneHHbIX rocyAapCTBEHHBbIMU MU NHBIMW MYBANYHBIMK
NOMHOMOYMSIMU, Ha NPUHATME OCNAapMBaEMOro peLleHus, CoBepLUeHMEe OCnapuBaeMoro AencTBUs
(6e3pencTun);

©) NopsiAoK NPUHATUSA OCNapBaeMOro peLleHusl, CoBepLUeHnsa ocnapuBaemoro aencteus (besgencrems)
B Crny4ae, ecnm Takor nopsiaoK YCTaHOBMEH;

B) OCHOBaHMWS AN MPUHSITUSE OCMapyMBaEMOro peLLEHMs!, COBEPLLEHMS OCNapuBaeMoro AencTBuUS
(6e3pencTBus), ecnu Takne OCHOBaHUSA NPeAYCMOTPEHbI HOPMATUBHBIMU NPaBOBbLIMW aKTaMu;

4) COOTBETCTBYET N COAEPKaHMNE OCMapMBaEMOro peLleHnsl, COBEPLUEHHOIO OCNaprMBaeMoro AeNCTBUS
(6e3nencTBmsl) HOPMaTUBHBLIM MPABOBLIM aKTaM, PEryMPYOLLUM CMIOPHbIE OTHOLLEHUS.

PelueHve cyga no agMMHUCTpaTMBHOMY Aeny 06 ocnapvBaHum pelueHus, aencTeus (6e3aencTams)
opraHa, opraHusauun, nuua, HagemneHHbIX rocyaapCTBEHHBbIMU UIN MHBIMW MYOAMYHBIMU MOSTHOMOYMAMN
NpVYHUMaeTCs No npasunam, yctaHoBneHHbIM rnason 15 KAC PO.

Mo pesynbTataM pacCMOTPEHMS aaMUHUCTPATMBHOIO Aena 06 ocnapmBaHum peLleHns, AenNCTBUS
(6e3pencTBmsa) opraHa, opraHMsauuu, nuua, HageneHHbIX rocy4apCTBEHHbIMU UMW UHBIMU NYBUYHBIMA
NOMHOMOYMSAMU, CYOOM NMPUHUMAETCS OOHO U3 CrieayroLMX PeLUeHNIA:

1) 06 yooBneTBOpPEHMN NONIHOCTLIO UMW B YacTK 3asiBNEeHHbIX TpeboBaHMi 0 MpU3HaHUN OcnapuBaeMblixX
pelleHus, aencTeus (6e3gencTBmsa) HE3aKOHHbLIMW, ECNU Cy MPU3HAET NX HE COOTBETCTBYHOLLUMM
HOPMaTUBHbLIM MPABOBbLIM aKTaM M HapyLlaLWuMn npasa, cBoOOAbI 1 3aKOHHbIE UHTEPECHI
aOMUHUCTPATUBHOTO MCTLA, 1 06 0693aHHOCTM aAMUHUCTPATUBHOIO OTBETHYMKA YCTPAHUTL HapyLleHus
npa., cBOOOA 1 3aKOHHbIX MHTEPECOB aAMWHUCTPATMBHOIO UCTLA UMW NPENSATCTBUS K X OCYLLECTBIEHUNIO
nnbo NpensaATCTBUS K OCYLLIECTBIIEHMIO NMpaB, cBobOA 1 peann3auumn 3aKOHHbIX MHTEPECOB N, B
MHTEepecax KOTopbIX ObINI0 NO4AHO COOTBETCTBYHOLLEE aAMUHUCTPATUBHOE NCKOBOE 3asiBNEHME;

2) 06 oTkase B yOOBMNETBOPEHNN 3asiBIIEHHbBIX TPEOOBaHMI O MPU3HAHMM OCMapUBaEMbIX PELLUEHUS,
nencrteus (6e3nencTenst) HE3aKOHHBIMU.

PelweHve no agMmHncTpaTMBHOMY Aeny o6 ocnapuBaHum pelueHns, AencTeus (6e3gencTsuns) cTynaeT B
3aKOHHYIO cuny no npasunam, npegycMoTpeHHbIM ctatber 186 KAC PO.

HekoTopble HEHOpMaTUBHbIE MYyHULMNANbHbIE NPABOBbLIE aKTbl OPraHOB MECTHOrO CamoynpaBfeHus u
[OOIMKHOCTHBIX NUL, 06XanyTcs B nopsiake apbutpaxHoro cyaonpomssoacTaa. paxaaHe, opraHmsaumm
N MHble N1La BrnpaBe 0bpaTuUTbCa B apOUTpaXKHbIN Cyf C 3asiBIIEHNEM O NPU3HAHWUN HEAENCTBUTENBHBLIMU
HEHOPMAaTMBHbIX NPABOBbLIX AKTOB, HE3aKOHHBLIMW PELUEHUIA 1 AeNCcTBUIA (6e30eNCTBMSA) OpraHoB,
OCYLLECTBASAOLLMX NYONMYHbIE MOSTHOMOUNS, JOIPKHOCTHBIX UL, €CNY NonaratoT, YTO ocrnapyBaeMbii
HEHOPMaTVBHbIN NPaBOBOW akT, pelleHne u gencTeme (6e3nencTBue) He COOTBETCTBYIOT 3aKOHY UMK
WHOMY HOpPMaTMBHOMY MPaBOBOMY aKTy M HapyLlalT UX NpaBa 1 3aKOHHble NHTepeckl B cdhepe
npeanpUHMMaTENbCKOWM M MHOW SKOHOMUYECKON AEATENbHOCTU, HE3aKOHHO BO3MaratoT Ha HUX Kakme-
nnbo 0693aHHOCTM, CO34at0T UHbIE NPENSATCTBUSA NS OCYLLEeCTBNEHMS NpeanpyHUMaTenbCKom U MHON
3KOHOMUYECKOWN AEATENBHOCTH.

[aHHble fgena paccmaTpuBaloTcs apOuUTpaXkHbIM CyAoM No OBLMM npaBuiamM UCKOBOrO NPOU3BOACTBA,
npeaycmoTpeHHbiM AlNMK P® ¢ yyeToMm 0cobeHHOCTeR, ycTaHOBMNEHHbIX rnasou 24 AMNK P®.
Mpown3BoacTBo Nno Aenam 06 ocnapyvBaHUM HEHOPMATUBHbLIX NMPABOBbIX aKTOB, PELUEHUA N AeACTBUN
(6e3nencTBms) opraHoB, OCYLLECTBIIAIOLWLMX NYONNYHBbIE NONTHOMOYMS, JOMPKHOCTHBIX NL, BO30yXaaeTcs
Ha OCHOBaHWUW 3asIBNIEHUSI 3aNHTEPECOBAHHOTO NiLla, obpaTuBLIErocs B apObUTpakHbIn Cyf C
TpeboBaHNEM O NPU3HAHWUN HEAENCTBUTENBHLIMY HEHOPMATUBHbIX MPABOBbLIX aKTOB Ui O NPU3HAHUK
HE3aKOHHbIMY peLUeHni U eNcTBMIN (6e30eCTBUS) yKa3aHHbIX OPraHoB U JNLL.

3asBneHus 0 NpU3HaHMM HEHOPMATVBHbIX NPABOBbLIX AaKTOB HEAEWCTBUTENbHBIMMW, PELLEHWI 1 OEACTBUN
(6e3amencTBMSA) HE3aKOHHBIMM paccMaTpUBaOTCS B apOUTPaXXHOM cyfe, eCrnv UX pacCMOTPEHNE B
COOTBETCTBMM C dpeaeparnbHbIM 3aKOHOM HE OTHECEHO K KOMMNETEHUMN APYrMX CyaoB.

3asBneHne MoXeT BbITb MOA4AHO B apOuTpaxkHbIv Cya B TEYEHNE TPeX MecsaLeB CO AHs, Korga
rpaxgaHuHy, opraHvM3aumy ctarno U3BeCTHO O HapyLLEeHMN X NPaB U 3aKOHHbIX HTEPECOoB, eCrin UHOE He
yCTaHOBMNEHO (heaepanbHbIM 3aKOHOM. [ponyLLEeHHbIN N0 YBaXUTENBHOW NPUYMHE CPOK Noaadu
3asBNeHUss MOXeT OblTb BOCCTAHOBIIEH CYZIOM.

[ena 06 ocnapmMBaHuUn HEHOPMAaTMBHbLIX NMPaBOBbIX aKTOB, PELUEHUN 1 AecTBUIA (6e30eNCTBMSA) OpraHos,
OCYLLECTBAILLMX NYONMYHbIE MOSTHOMOYMS, JOJPKHOCTHbBIX UL, pacCMaTpuUBaloTCs Cyaben eanHONNYHO



B CPOK, HE NPEBbLILAKLLNN TPEX MECSLEB CO OHSA MOCTYNNEHNSA COOTBETCTBYIOLLErO 3asBMNEHNS B
apbuTpakHbIN CyA, BKIOYas CPOK Ha NOAroTOBKY Aena K cyaebHoMy pa3bupartensCTBy U NPUHATUE
peLueHus No aeny, ecrnv MHON CPOK He YCTaHOBMEH doefeparibHbiM 3aKOHOM. YKa3aHHbIA CPOK MOXET
ObITb NPOASIEH HA OCHOBaHMM MOTUBMPOBAHHOIO 3asiBIIEHUS1 CyabyW, paccMaTpMBatoLLero 4ero,
npegcegatenem apbUTpaxkHOro cyaa Ao LeCcT MeCSLEB B CBA3M C 0COOON CNOXHOCTLIO Aena, co
3HAYUTENbHBIM YNCIIOM YHACTHUKOB apbUTpaXkHOro npoLecca.

3asBneHne o NpU3HaHMM HEHOPMATUBHOIO MYHMLMNANbLHOIO NPaBOBOrO akTa HEAENCTBUTENbHbLIM
[OJKHO COOTBETCTBOBATL TPeboBaHMAM, NPeayCMOTpeHHbIM cTaTbent 199 ATK PO.

Mpu paccmoTpeHnn gen o6 ocnapuBaHUM HEHOPMAaTUBHbIX MPABOBbLIX aKTOB, PELUEHUA 1 4ENCTBUN
(6e3aencTBMSA) OpraHoB, OCYLLECTBNALMX MyONnYHblE MOMHOMOYUS, OOJPKHOCTHBIX NUL, apOUTpaXkHbIN
cyn B cyaebHOM 3acedaHum OCyLLEeCTBNSAET NPOBEPKY OCMapuBaeMoro akta Unm ero oTaenbHbIX
MOMOXEHW, ocnaprBaeMblX peLleHn 1 oencTeun (6e3gencTens) n yctaHaBnMBaeT UX COOTBETCTBMUE
3aKOHY U MHOMY HOPMATUBHOMY MPaBOBOMY aKTy, yCTaHABNUBAET HaNM4mMe NosIHOMOYUIA y opraHa unm
nuua, KOTopble NPUHANN OCNapMBaEMbI akT, peLleHre UM COBEPLLMM OCnapMBaemMble AENCTBUSA
(6e3penicTBume), a Takke ycTaHaBNUBAET, HApYLUAKOT N1 OCNapMBaeMbI akT, peLleHne n 4encTeus
(6e3pencTBMe) NpaBa 1 3aKOHHbIE UHTEPECHI 3asBUTENS B cdhepe NpeanpuHNMaTenbCKON 1 MHON
3KOHOMMYecKomn aeaTenbHocT. OB6A3aHHOCTL AOKa3blBaHUSA COOTBETCTBUSI OCNapMBaeMoro
HEHOPMaTMBHOIO NPaBOBOrO akTa 3akoHY UM MHOMY HOPMaTMBHOMY NPaBOBOMY aKTy, 3aKOHHOCTH
NPVHATUS OCNapuBaeMoro peLLeHnsi, COBEpLUEHUS OcrnapuBaeMbix AeNCcTBUI (6e30eNcTBMSA), HaNM4ns y
opraHa unv nviua Hagnexawymx nosTHOMOYMIA Ha NPUHATUE OCMIapMBaEMOroO akTa, peLUueHnsi, CoBepLUeHne
ocrnapuBaeMbix gencTeui (6esgenctens), a Takke 06CTOATENBCTB, NOCMAY>KUBLUMX OCHOBaAHWEM SIS
MPUHATMS OCNapuBaeMoro akTa, peLleHnsi, COBEPLLEHNST OCNapMBaeMbIX OENCTBUN (6e3nencTens),
BO3/araeTcsi Ha opraH UM fnuuo, KOTopble NPUHAMN aKT, peLLUeHNne U COBEPLUUITM OENCTBUSA
(6e3penicTame).

B cnyyae HenpeacTaBneHuns opraHoM UK NIMLOM, KOTOPbIE NPUHSNW OCMapuBaeMbli akT, peLLeHne nnm
COBepLUMN ocnapuBaemble aencTeus (6esgencTeme), JokasaTenbCTB, HEOBXoaNMbIX A1
paccMOTPEHUS Aena U NPUHATUS PeLLleHUns, apbuTpaxHbIN cyn MOXeT ncTpeboBaTb MX MO CBOEW
WHMLMaTUBE.

PelweHve no geny o6 ocnapuBaHum HEHOPMATUBHbIX MPABOBbLIX aKTOB, PELUEHUN 1 AENCTBUN
(6e3nencTBms) opraHoB, OCYLLECTBIISIOLLMX NyONYHBIE NMOMHOMOYMS, OMKHOCTHBIX MWL, NPUHMMAETCS
apbuTpaxHbIM CyAOM MO npaBuiam, yctaHoBneHHbIM B rnaee 20 AMNK PO.

ApOUTpaxHbI Cyd, yCTAaHOBMB, YTO OCMapuBaeMbli HEHOPMAaTUBHbIN NPaBOBOW aKT, PELLUEeHNE U
nencrteus (6e3gencTene) opraHoB, OCYLLECTBIIAIOLWNX NyGIMYHbIE MOSTHOMOYNS, OMKHOCTHBIX NNL, HE
COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMAaTMBHOMY NPaBOBOMY aKkTy W HapyLLalT NpaBa U 3aKOHHbIEe
WHTEepecChl 3asBUTENs B cdhepe NpeanpuHMMaTENbCKOM U MHON S3KOHOMUYECKON OEeATENBHOCTMH,
NpUHUMAaET peLleHne O NPU3HaHUM HEHOPMAaTUBHOIO NPABOBOrO akTa HeAENCTBUTENbHbBIM, PELUEHU U
aevictBui (6e3nencTans) HE3aKOHHbIMMU.

B cnyyae, ecnu apbuTpaxHblin Cya YCTAHOBUT, YTO OCMapuBaeMbli HEHOPMATUBHBIN NPABOBOW akKT,
peLleHus n gencteus (6e3nencTeme) opraHoB, OCYLLECTBASIOLMX MYOMYHbIE MOSTHOMOUUS,
OOIMKHOCTHBIX ML, COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMaTMBHOMY NPaBOBOMY aKkTy W He HapyLlalT
npaBa 1 3aKOHHbIE MHTEPECH! 3asiBUTENS, Cya NPMHUMAET peLleHne 06 oTkase B y4OBMETBOPEHUM
3asBIIEHHOro TpeboBaHus.

PelueHus apbuTtpaxHoro cyga no genam o6 ocnapvBaHuM HEHOPMATUBHbBIX MPABOBLIX aKTOB, PELLUEHNI 1
nencteun (6e3nencTBns) opraHoB, OCYLLIECTBIISIOLNX NyGMYHbIE MOSTHOMOYNS, AOSMKHOCTHBIX ML
noanexaT HEMeANEHHOMY UCMOMHEHWIO, €CIN MHbIE CPOKWN HE YCTaHOBIIEHbl B PELUEHUN cyaa.

Co OHA NpUHATUS peLleHnst apbuTpaxKHOro cyaa o NpU3HaHUM He4ENCTBUTENbHBIM HEHOPMATUBHOTO
NpaBOBOro akTa MOSIHOCTbIO UMM B YACTW YKa3aHHbIN aKT U OTAENbHbIE Er0 NMONTOXEHUA He noanexar
NPYMEHEHNIO.

Konus pelueHns apbutpaxHoro cyga HanpasnsieTcs B NATUOHEBHbIN CPOK CO AHA €ro NPUHATUS
3a8BMTENIO, B OpraHbl, OCYLLECTBIsOWME NyOnMYHbIE MONTHOMOYUS, AOMMKHOCTHEIM NMLAM, KOTopble
NPVHANN OCnapyBaeMbIli aKT, peLLEHME N COBEPLUUNN ocnapuBaemble aencteus (besgerictene). Cyn
MOXET TaKXKe HarnpaBWTb KOMMWIO peLLEHMS B BbILLIECTOSALLMIA B NOpsaKe NOAYMHEHHOCTY OpraH umnm
BbILLECTOSALLEMY B MOPSAAKE NOAYNHEHHOCTM NULY, MPOKYPOPY, APYIMM 3aMHTEPECOBAHHbIM fMLaM.



